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the Control of Concentrations between Enterprises Law of 1999
Number 22(I) of 1999

The House of Representatives enacts as follows:
1. This Law may be cited as the Control of Concentrations between Enterprises
Law of 1999.
2. In this Law, unless the context otherwise requires-
"affected markets" means the markets defined in Schedule I of this Law;
"authorised officer" means any officer of the Service whois authorised by the
Minister to implement this Law;
"Commission" means the Commission for the Protectionof Competition which
exists and operates in accordancewith the provisions of the Protection of
Competition Law;.
"competitive market" means conditions of effectivecompetition in the affected
markets;
"control" in relation to an enterprise has the meaningspecified in subsection
(3) of section 4 of this Law;
"Court" means the competent district court;
"dominant position" in relation to an enterprise means theposition of economic
power enjoyed by an enterprisewhich renders it capable of substantially
obstructingcompetition in the market of a specific product or serviceand of
acting to a marked degree independently of itscompetitors and customers and
effectively independentlyof consumers;
"enterprise" includes a group of enterprises or a section ofan enterprise;
"group of enterprises" means two or more enterprises thecommercial activities
of which are under joint control;
"investment company" means a company which has as itsexclusive object the
acquisition of participation in otherenterprises and the management and
exploitation of thisparticipation, without direct or indirect involvement in
themanagement of theseenterprises, but subject to therights it has as a
shareholder or partner and provided thatthe voting rights emanating from such
participation areexercised only for the appointment of the members of
themanagerial and supervisory bodies of the enterprises inwhich it
participates, for safeguarding the full value ofthese investments and not for
the direct or indirectdetermination of the conduct of these enterprises
inmatters of competition;
"Law of 1989" means the Protection of Competition Lawof 1989 as this is
amended or replaced from time to timeby any other law;
"Minister" means the Minister of Commerce, Industry andTourism;
"person" means any natural or legal person;
"Republic" means the Republic of Cyprus;
"section", in relation to an enterprise, means any sectionof an enterprise the
commercial activity of which may becarried out independently of the rest of
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its sections;
"Service" means the Competition and ConsumerProtection Service of the Ministry
of Commerce, Industryand Tourism;
"subsidiary enterprise" means an enterprise thecommercial activity of which is
under the control ofanother enterprise.

Scope of application of this Law.

3.-(1) This Law shall apply to all concentrations of majorimportance, as these
are defined in subsection (2) of this section.
(2) For the purposes of application of this Law, an act ofconcentration of
enterprises shall be of major importance when-
(a) (i) The aggregate turnover achieved by at least two of theparticipating
enterprises exceeds, in relation to eachone of them, two million Cyprus
pounds; and
(ii) at least one of the participating enterprises engagesin commercial
activities within the Republic ofCyprus; and
(iii) at least two million Cyprus pounds out of theaggregate turnover of all
the participatingenterprises relate to the disposal of goods or thesupply of
services within the Republic; or
(b) it is declared as such by an Order of the Minister under

(3) For the purposes of this section the turnover shall becalculated in
accordance with the provisions of Schedule II.
4.-(1) Subject to the provisions of the other subsections ofthis section, a
concentration of enterprises shall take place-
.
(a) if two or more previously independent enterprises merge;
or
(b) if-
(i) one or more persons already controlling at least oneenterprise; or
(ii) one or more enterprises,acquire, directly or indirectly, whether by
purchase ofsecurities or assets, by agreement or otherwise, control ofthe
whole or parts of one or more other enterprises; or
(c) if a joint venture is established which permanently carriesout all the
functions of an autonomous economic entity.
(2) To the extent to which the establishment of a thirdindependent enterprise,
which constitutes a concentration inaccordance with subsection (1)(c), has as
its object or effect thecoordination of the competitive behaviour of
enterprises whichremainindependent, this coordination shall be investigated
inaccordance with the criteria of sections 4 and 5 of the Law of1989.
(3) "Control" for the purposes of this Law means controlconstituted by rights,
contracts or any other means which, eitherseparately or in combination and
having regard to theconsiderations of fact or law involved, confer the
possibility ofexercising decisive influence on an enterprise, in particular
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by-
(a) ownership or enjoyment rights over the whole or part ofthe assets of the
enterprise; or
(b) rights or contracts which confer the possibility of decisiveinfluence on
the composition, meetings or decisions of theorgans of an enterprise.
(4) Control is acquired by persons or enterprises which-
(a) are holders of the rights or entitled to rights under thecontracts
concerned; or
(b) while not being holders of such rights or entitled to rightsunder such
contracts, have the power to exercise therights deriving therefrom.
(5) A concentration shall not be deemed to arise where-
(a) credit institutions or other financial institutions orinsurance companies,
the normal activities of whichinclude transactions and dealing in securities
for theirown account or for the account of third parties, hold on atemporary
basis securities which they have acquired inan enterprise with a view to
reselling them, provided thatthey do not exercise voting rights in respect of
thosesecurities with a view to determining the competitivebehaviour of that
enterprise or provided that theyexercise such voting rights only with a view
to preparingthe disposal of all or part of that enterprise or of itsassets or
the disposal of those securities, and that anysuch disposal takes place within
one year of the date ofacquisition; or

(b) control is exercised by a person authorized under thelegislation relating
to liquidation, bankruptcy or any othersimilar procedure; or
(c) the operations referred to in paragraph (b) of subsection
(1) of this section are carried out by investmentcompanies; or
(d) property is transferred due to death under a will or byintestate
devolution.
5. This Law shall not apply to a concentration of two or moreenterprises, each
of which is a subsidiary enterprise of the sameenterprise.
6. A concentration of enterprises which took place by stages,within a period
of time not exceeding four years, and whichresulted in the acquisition of the
control of an enterprise fromanother, shall be considered to fall within the
scope ofConcentrationtaking place bystages.application of this Law and deemed
to have occurred on theoccurrence of the final event as a result of which the
said controlwas acquired.
7. The minimum turnovers prescribed by subsection (2) ofsection 3 may be
amended from time to time by Order of the
Council of Ministers published in the Official Gazette of theRepublic. In such
a case, subsection (2) of section 3 shall bedeemed to include the amounts
prescribed by the Order in forcefor the time being.
8. The Minister may, even if in relation to a specificconcentration of
enterprises the conditions of subsection (2) ofsection 3 are not satisfied,
declare by an Order, on the basis of
the reasons for which he may make an Order under section 36that the said
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concentration is of major importance and in such acase the provisions of this
Law shall apply, in relation to thisconcentration, as if the amount of the
turnover had reached therequired minimum levels.
9. Subject to the provisions of section 33, a concentration towhich this Law
applies shall not be put into effect, until-.
(a) the person who has, under subsection (2) of section 13,the obligation to
communicate the concentration receivesa notice of approval from the Service-
(i) under paragraph (a) of section 19; or
(ii) as a result of a decision of the Commission underparagraph (a) of section
26; or
(iii) as a result of an Order of the Council of Ministersmade under section
39; or
(b) the application of the provisions of section 22 or section32 concurs.
10. A concentration which creates or strengthens a dominantposition in the
affected markets within the Republic shall bedeclared incompatible with the
requirements of the competitivemarket.
11. A concentration which does not create or strengthen adominant position in
the affected markets within the Republicshall be declared compatible with the
requirements of thecompetitive market.
12. The Commission shall declare a concentration ascompatible or incompatible
with the requirements of thecompetitive market after taking into account-
Criteria ofcompatibility.
(a) the structure of the affected markets;
(b) the market position of the participating enterprises andthe enterprises
related thereto in one of the waysreferred to in subparagraphs (b) to (e) of
paragraph 4 of
(c) the economic power of all the enterprises referred to inparagraph (b)
above;
(d) the alternative sources of supply of the products andservices which are
traded in the affected markets and oftheir substitutes;
(e) the supply and demand trends for all the products andservices referred to
in paragraph (d) above;
(f) any barriers to entry to the affected markets;
(g) the interests of the intermediate and final consumers ofthe products and
services referred to in paragraph (d)above.
13.-(1) The acts of concentration of major importance towhich this Law applies
shall be notified to the Service in writingwithin one week at the latest-
(a) in relation to the concentrations referred to in section3(2)(a), from the
date of conclusion of the relevantagreement or the publication of the relevant
offer ofpurchase or exchange or the acquisition of a controllinginterest,
whichever of the said events occurs first;
(b) in relation to the acts of concentration referred to insection 3(2)(b),
from the date of notification of therelevant Order to those who have the
obligation to notifyin accordance with subsection (2) below.
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(2) The acts of concentration which must be notified inaccordance with
subsection (1), and which constitute a mergerwithin the meaning of paragraph
(a) of subsection (1) of section4 or acquisition of joint control within the
meaning of paragraph
(b) of subsection (1) of section 4, shall be notified jointly orseparately by
those who participate in these acts. In theremaining cases the obligation of
communication in accordancewith subsection (1) of this section shall be borne
by the personor enterprise acquiring control.
(3) Where the Service ascertains that an act of concentrationwhich has been
notified falls within the scope of application ofthis Law, it shall publish a
relevant notification in the Official
Gazette of the Republic indicating the names of the participants,the nature of
the concentration and the economic sectorsinvolved. In so doing, the Service
shall take into account, as faras possible, the legitimate interest of the
affected enterprises inthe protection of their business secrets.
14. Where a concentration which must be notified inaccordance with section 13
is not notified but comes to theknowledge of the Service in another way, the
Service shall-Briefing of thosewho have theobligation tonotify.
(a) immediately inform those who have the obligation undersection 13 about
their obligation to notify which isimposed by this Law; and
(b) on receipt of the notification, proceed as if therequirements of section
13 had from the start been met,provided that for the purposes of calculating
further timelimitsthe actual date of receipt of the notification is takeninto
account.
15. The notifications of concentrations shall contain the
16. The communications of concentrations shall be examinedby the Service in
order to ascertain whether they comply fullywith the requirements of Schedule
III and, if it is ascertained thata communication does not comply fully with
the requirements ofAdditional
17. After ascertaining that the communication fully complieswith the
requirements of Schedule III, the Service shall carry outa preliminary
evaluation of the specific concentration and shallprepare a written report to
the Commission in which it shallinclude its reasoned opinion regarding whether
or not thisconcentration may be declared as being compatible with
therequirements of the competitive market, and shall then transmitthe said
report together with the communication to the
18.-(1) Bearing in mind the report referred to in section 17,the Commission
shall examine the notification as soon as itreceives it, and-
Decision ofCommission afterreport of Service.
(a) where it concludes that the notified concentration doesnot fall within the
scope of application of this Law, it shallmake a decision to that effect;
(b) where it ascertains that the notified concentration, despitefalling within
the scope of application of this Law, does notraise serious doubts as to its
compatibility with thecompetitive market, it shall decide not to oppose it
andshall declare it as being compatible with the competitivemarket;
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(c) where it ascertains that the notified concentration, fallswithin the scope
of application of this Law and raisesserious doubts as to its compatibility
with the competitivemarket, it shall decide to set in motion a procedure of
fullinvestigation.

(2) The Commission shall inform without delay theparticipating enterprises and
the Minister about its decision.
19. The Service shall inform in writing the sender of thenotification-Notice
to sendersof notification.
(a) in the case of paragraph (a) or paragraph (b) ofsubsection (1) of section
18, that the concentration maybe put into effect; or
(b) in the case of paragraph (c) of subsection (1) of section．


