Law on the Amendment of the Persons and Companies Act

26 June 2008

I hereby grant M y consent to the follow ing R esolution taken by the

P arliam ent:

I.

Amen dm en t ofP resen t L aw

T he P ersons and C om panies A ct of 20 January 1926, L iechtenstein
State G azette 1926, N o. 4, in the version currently in force, shall be
am ended as follow s:

A rt.106,para.2,item 3

R epealed

A rt.107, para. 4a

4a) W here the A ct refers to non-profit m aking (com m on-benefit) or
charitable purposes, this shall include such purposes the fulfilm ent of

w hich is of benefit to the generalpublic.In particular, there is deem ed to
be a benefit to the generalpublic if the activity serves the com m on good
in a charitable, religious, hum anitarian, scientific, cultural, m oral,

T ranslation from the authoritative G erm an original. 2

sporting or ecological sense, even if only a specific category of persons
benefits from the activity.

A rt. 182, para. 2

2) It shall diligently m anage and prom ote the enterprise of the legal
entity and shall be liable for observing the principles of diligent

m anagem ent and representation. A m em ber of the adm inistration shall
be deem ed to act in harm ony w ith these principles if in his com m ercial
decision—m aking he is not governed by irrelevant interests and it m ust
reasonably be assum ed thathe is acting for the good ofthe legalentity on
the basis ofappropriate inform ation.

A rt. 259, para. 2

R epealed

H eading above A rt. 552

Second Section

T he F oundations

A rt. 552

T he follow ing rules apply to foundations:

A .In G eneral

I.D efinition and P urpose

§ 1

1.D escription and D elim itation

1) A foundation w ithin the m eaning of this Section is a legally and
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econom ically independent special-purpose fund w hich is form ed as a
legal entity (juristic person) through the unilateral declaration of w ill of
the founder.T he founder allocates the specifically designated foundation
assets,stipulates the purpose of the foundation,entirely non-self-serving
and specifically designated,and also stipulates the beneficiaries. 3

2) A foundation is only perm itted to carry on business run along

com m ercial lines if it directly serves the achievem ent of its com m
onbenefitpurpose or ifthis is perm itted on a specialstatutory basis. Insofar
as the orderly investm ent and m anagem ent of the foundation assets
require, the setting—up of a com m ercialoperation is perm issible, even for
private—-benefitfoundations.

3) If there is no case of para.2), sentence 1, the foundation shallalso

not be perm itted to be the shareholder w ith unlim ited liability of a
collective under personal law w hich runs a business along com m ercial
lines.

§ 2

2. Foundation P urposes

1) F oundation purposes m ay include com m on-benefit or
privatebenefitpurposes.

2) A com m on-benefit foundation w ithin the m eaning of this Section

is a foundation w hose activity according to the declaration of

establishm ent is entirely or predom inantly intended to serve com m onbenefit
purposes in accordance w ith A rt. 107, para. 4a, unless it is a

fam ily foundation.

3) A private—benefit foundation w ithin the m eaning of this Section is

a foundation w hich according to the declaration of establishm ent 1is
entirely or predom inantly intended to serve private or personalpurposes.
P redom inance is to be assessed according to the relationship betw een
services provided to serve private—benefit purposes and those serving

com m on—benefit purposes.If it is not certain that at any given tim e the
foundation is entirely or predom inantly intended to serve private—benefit
purposes, itshallbe treated as a com m on—-benefitfoundation.

4) T he follow ing in particular shall be regarded as private—benefit
foundations:

1. pure fam ily foundations; these are foundations w hose assets
exclusively serve the defrayal of costs of upbringing or education,
provision for or support of m em bers of one or m ore fam ilies or

sim ilar fam ily interests;

2. m ixed fam ily foundations; these are foundations w hich

predom inantly pursue the purpose of a pure fam ily foundation, but

w hich supplem entally also serve com m on—-benefit or other
privatebenefitpurposes. 4

II.Foundation P articipants

§ 3
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1.D efinition

T he follow ing are deem ed to be participants in the foundation:

1. the founder;

2. the entitled beneficiaries;

3. the prospective beneficiaries;

4. the discretionary beneficiaries;

5. the ultim ate beneficiaries;

6. the executive bodies of the foundation pursuant to § § 11, 24,27 and

28 as w ellas the m em bers ofthese executive bodies.

§ 4

2. Founders

1) F ounders m ay be one or m ore natural persons or legal entities.A
foundation form ed by w ay of last w illand testam ent m ay only have one
founder.

2) If a foundation has m ore than one founder, the rights to w hich the
founder is entitled or w hich are reserved to the founder m ay only be
exercised jointly by all founders,unless the declaration of establishm ent
provides otherw ise. If one of the founders ceases to hold office, in cases
ofdoubtthe above—cited rights shalllapse.

3) If the foundation is form ed by an indirect representative, the
principal (authorisor) shallbe deem ed to be the founder.If the latter also
acts as indirect representative for a third party, the latter’ s principal
(authorisor) shallbe deem ed to be the founder. In any event the indirect
representative shall be under an obligation to notify the foundation
councilofthe identity ofthe founder.

§ 5

3.B eneficiaries

1) T he beneficiary is deem ed to be the natural person or legal entity
that w ith or w ithout valuable consideration in fact, unconditionally or
subject to certain prerequisites or conditions, for a lim ited or unlim ited5
period, w ith or w ithout restrictions, revocably or irrevocably, at any
tim e during the legal existence of the foundation or on its term ination
derives or m ay derive an econom ic benefit from the foundation
(beneficialinterest).

2)B eneficiaries w ithin the m eaning ofpara.l are:

1. the entitled beneficiaries (§ 6,para.l);

2. the prospective beneficiaries (§ 6,para.2);

3. the discretionary beneficiaries (§ 7);and

4. the ultim ate beneficiaries (§ 8).

§ 6

4.B eneficiary w ith a L egalC laim

1) A n entitled beneficiary is a beneficiary w ho on the basis of the
foundation deed, the supplem entary foundation deed or the regulations

has a legal claim to benefit,to a specified or specifiable extent, from the
foundation assets or foundation incom e.
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2) A prospective beneficiary is a beneficiary w ho after the occurrence
of a condition precedent or at a specified tim e, in particular after the
exclusion of a prior-ranking beneficiary, on the basis of the foundation
deed, the supplem entary foundation deed or a regulation has a legalclaim
to acquire an entitlem entto a beneficialinterest.

§ 7

5.D iscretionary B eneficiary (B eneficiary w ithoutL egalC laim )

1) A discretionary beneficiary is a beneficiary w ho belongs to the
category of beneficiaries specified by the founder and w hose possible
beneficial interest is placed w ithin the discretion of the foundation
councilor another body appointed for this purpose.A person w ho only

has an expectancy to such a future beneficialinterest shallnot be treated
as a discretionary beneficiary.

2) A legal claim by the discretionary beneficiary to a specific benefit
from the foundation assets or foundation incom e shall in any event not
com ¢ into being until there is a valid resolution by the foundation
council, or another executive body vested w ith this responsibility (§ 28),
on an actual distribution to the relevant discretionary beneficiaries and
such claim shalllapse on receiptofthis distribution. 6

§ 8

6.U 1tim ate B eneficiary

1) A nultim ate beneficiary is a beneficiary w ho in accordance w ith
the foundation deed or supplem entary foundation deed is intended to
receive the rem aining assets follow ing the liquidation ofthe foundation.
2) If there is no designation of an ultim ate beneficiary or no existence
ofthe ultim ate beneficiary, the rem aining assets follow ing the liquidation
shallpass to the state.

3) If there is no specification of the appropriation of assets in the
event of a revocation pursuant to § 30,para.l,the founder him self shall
be deem ed to be the ultim ate beneficiary irrespective of w hether he
previously had the status ofa beneficiary.

III.R ightsofthe B eneficiariesto Inform ation and D isclosure

§ 9

1.In G eneral

1) Insofar as his rights are concerned, the beneficiary is entitled to
inspect the foundation deed, the supplem entary foundation deed and
possible regulations.

2) In addition, insofar as his rights are concerned, he is entitled to the
disclosure of inform ation, reports and accounts.F or this purpose he has
the right to inspect the business records and docum ents and to produce
copies,and also to exam ine and investigate allfacts and circum stances, in
particular the accounting, personally or through a representative.

H ow ever, this right m ust not be exercised w ith dishonest intent, in an
abusive m anner or in a m anner in conflict w ith the interests of the
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foundation or other beneficiaries. B y w ay of exception, the right m ay
also be denied for im portantreasons to protectthe beneficiary.

3) T he ultim ate beneficiary shall not be entitled to these rights until
after the dissolution ofthe foundation.

4) T he rights of the beneficiary shall be asserted in special noncontentious
civilproceedings.

5)T he exceptions pursuantto § § 10 to 12 are reserved.7

§ 10

2. T he Founder’ sR ightofR evocation

1) If in the declaration of establishm ent the founder has reserved for
him self the right to revoke the foundation (§ 30) and he is him self the
ultim ate beneficiary, the beneficiary shall not be entitled to the rights
pursuantto § 9.

2) If the foundation has been form ed by m ore than one beneficiary,

these rights m ay be exercised by each individualfounder w ho has reserved
for him selfthe rightofrevocation.

§ 11

3.Setting—up ofa C ontrolling B ody

1) If in the declaration of establishm ent the founder has set up a
controlling body for the foundation, the beneficiary m ay only dem and
disclosure ofinform ation concerning the purpose and organisation ofthe
foundation, and concerning his ow n rights vis—a-vis the foundation, and

m ay verify the accuracy of this inform ation by inspecting the foundation
deed, the supplem entary foundation deed and the regulations.

2)T he follow ing m ay be setup as controlling body:

1. an auditauthority, to w hich § 27 shallbe applied m utatis m utandis;

2. one or m ore natural persons specified by nam e by the founder,w ho
have sufficient specialist know ledge in the sphere of law and business

to be able to perform their duties;or

3. the founder.

3)T he controlling body m ust be independentof the foundation. § 27,
para.?2 applies m utatis m utandis.

4) T he controlling body shallbe under an obligation to verify once a

year w hether the foundation assets are being m anaged and appropriated

in accordance w ith their purposes.T he foundation councilshallsubm it a
report on the outcom e of this audit.If there is no reason for objection, it
shallbe sufficientto provide confirm ation thatthe foundation assets have
been m anaged and appropriated in accordance w ith the purpose of the
foundation and in conform ity w ith the provisions of the law and the
foundation docum ents. If this is not the case, or w hile perform ing its
duties the controlling body ascertains circum stances w hich jeopardize
the existence of the foundation, it shall notify the beneficiaries and the8
court as soon as it is aw are of these circum stances. T he court shall if
necessary take action in accordance w ith § 35.

5) If a controlling body has been set up, the beneficiary m ay dem and
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from the foundation and the controlling body the forw arding of the
reports pursuantto para. 4.

6) If the beneficiary asserts his rights pursuant to § 9, the foundation
shallbe under an obligation to prove that there exists a controlling body
w hich satisfies the requirem ents ofpara.2 in conjunction w ith para. 3.
§ 12

4. Supervised Foundations

T he beneficiary shall not be entitled to the rights pursuant to § 9 if
the foundation is subject to the supervision of the foundation
supervisory authority (§ 29).

§ 13

IV .Foundation A ssets

1) T he m inim um capital of the foundation is 30,000 Sw iss francs. It

m ay also be contributed in euros or U S dollars and shallthen am ount to
30, 000 euros or 30,000 U S dollars.

2) If there is an additionalcontribution of assets to the foundation by
the founder after its legally valid form ation, this shall be treated as a
subsequentendow m ent.

3) If there is a contribution of assets to the foundation by a third
party, this shall be treated as a donation. T he donor shall not thereby
acquire the status ofa founder.

4) If the foundation does not becom e effective until the death of the
founder or after the term ination of a legal entity, w ith regard to the
contributions of the founder it shallbe deem ed to have com e into being
before his death or before the term ination ofthe legalentity.9

B .Form ation and C om ing into B eing

I.In G eneral

§ 14

1. Foundation Inter V ivos

1) T he foundation is form ed through a declaration of establishm ent.

T his requires the w ritten form and authentication ofthe signatures ofthe
founders.

2) In the case of direct representation or indirect representation
pursuant to § 4, para. 3, the signature of the representative shall be
authenticated on the foundation deed.

3) F or direct representation, the representative shall require a special
pow er ofattorney from the founder referring to this transaction.

4) C om m on-benefit foundations and private—benefit foundations

carrying on business run along com m ercial lines on the basis of special
law , shallbe entered in the P ublic R egistry and shallthereby acquire the
rightoflegalpersonality.

5) 0 ther private-benefit foundations m ay be entered in the P ublic

R egistry.H ow ever, there is no legalobligation to do so.

§ 15
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2. Foundation M ortisC ausa

1) T he foundation m ay also be form ed by w ay of last w ill and

testam ent or contract of inheritance in accordance w ith the applicable
form alrules.

2) T he entry of a foundation or the deposition of a notification of

form ation ofa foundation form ed by w ay oflastw illand testam entcannot
be undertaken until after the death of the founder or, in the case of a
contract of inheritance, unless the founder stipulates otherw ise, after the
death ofone ofthe founders.

3) § 14,paras.4 and 5 shallapply m utatis m utandis. 10

II.Foundation D ocum ents

§ 16

1. Foundation D eed (A rticles)

1)T he foundation deed shallin any eventinclude:

1. the intention ofthe founder to form the foundation;

2. the nam e or corporate nam e and dom icile ofthe foundation;

3. the dedication of specific assets, w hich m ust am ount to at least the
statutory m inim um capital;

4. the purpose of the foundation, including the designation of tangible
beneficiaries, or beneficiaries identifiable on the basis of objective
criteria,or of the category of beneficiaries,unless the foundation is a
com m on—benefit foundation or the beneficiaries are evident from the
purpose ofthe foundation, or unless there is instead express reference

to a supplem entary foundation deed regulating this;

5. the date ofform ation ofthe foundation;

6. the duration ofthe foundation, ifthis is lim ited;

7. regulations on the appointm ent, dism issal, term of office and nature
of the m anagem ent (adoption of resolutions) and pow er of
representation (authority to sign)ofthe foundation council;

8. a provision concerning the appropriation of the assets in the event of
the dissolution of the foundation, w ith the application m utatis

m utandis ofitem 4. above;

9. the last nam e, first nam e and place of residence or corporate nam e
and dom icile of the founder or,in the case of indirect representation
(§ 4, para. 3), the last nam e, first nam e and place of residence or
corporate nam e and dom icile of the representative. In this

connection, there shall be express m ention of the activity as indirect
representative.

2) Insofar as the follow ing contents are regulated, these shalllikew ise
be recorded in the foundation deed:

1. the indication that a supplem entary foundation deed has been draw n
up or m ay be draw n up;

2. the indication thatregulations have been issued or m ay be issued;

3. the indication that other executive bodies have been form ed or m ay
be form ed; further particulars of the com position, appointm ent,
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dism issal, term of office as w ell as duties m ay be stated in the
supplem entary foundation deed or in regulations; 11

4. the reservation of the right of revocation of the foundation or

am endm entofthe foundation docum ents by the founder;

5. the reservation of the right to am end of the foundation deed or
supplem entary foundation deed by the foundation council or by

another executive body pursuantto § § 31 to 34;

6. the exclusion ofenforcem entpursuantto § 36, para.l;

7. the reservation ofthe rightofconversion (§ 41);

8. the provision that the foundation, although a private—benefit
foundation, is subjectto supervision (§ 29, para.l, sentence 2).

3) T he provisions in accordance w ith para. 1, item s 1, 3 and 4 are

deem ed to be m aterialw ithin the m eaning ofthe voidability proceedings
§ 17

2. Supplem entary Foundation D eed (InternalR egulations)

T he founder m ay draw up a supplem entary foundation deed if he has
reserved for him self the right to do so (§ 16, para. 2, item 1). T his m ay
include those integralparts of the declaration of establishm ent w hich do
nothave to be recorded in the foundation deed.

§ 18

3.R egulations

F or the further execution of the foundation deed or the

supplem entary foundation deed, the founder, the foundation council or
another executive body of the foundation m ay issue internaldirectives in
the form of regulations (§ 16, para. 2, item 2) if the right to do so has
been reserved in the foundation deed.R egulations issued by the founder
take precedence over those of the foundation council or another

executive body ofthe foundation.

§ 19

ITI.E ntry in the P ublic R egistry

1) If the foundation is subject to the obligation to register, each

m em ber of the foundation council shall, irrespective of his pow er of
representation, be under an obligation to m ake an application for the
foundation to be entered in the P ublic R egistry.T he application shallbel2
subm itted in w riting together w ith the original or certified copy of the
foundation deed.T he foundation councilshallconfirm that the statutory

m inim um capital is at the free disposal of the foundation. T he
representative also has authority to m ake the application.

2) If the entry is m ade although there is no obligation to register (§ 14,
para. 5), the foundation council m ust in any event confirm that the
tangible beneficiaries, or beneficiaries identifiable on the basis of
objective criteria, or of the category of beneficiaries, have been
designated by the founder, unless this is evident from the notified
purpose ofthe foundation.
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3)T he entry shallcontain the follow ing inform ation:

1. nam e or corporate nam e ofthe foundation;

2. dom icile ofthe foundation;

3. purpose ofthe foundation;

4, date ofform ation ofthe foundation;

5. duration ofthe foundation, ifthis is lim ited;

6. organisation and representation, stating the lastnam e,firstnam e, date
of birth,nationality and place of residence or registered office, or the
corporate nam e and dom icile of the m em bers of the foundation

councilas w ellas the form ofthe signatory’ s pow er;

7. the last nam e, first nam e, date of birth, nationality and place of
residence or registered office of the legal attorney, or the corporate

nam ¢ and dom icile ofthe auditauthority;

8. the last nam e, first nam e, date of birth, nationality and place of
residence or registered office of the legalattorney,or corporate nam e

and dom icile ofthe representative.

4) T he entry can also, if necessary, be m ade on the basis of the
foundation deed by order of the judge in special non—-contentious civil
proceedings:

a) on the application offoundation participants;

b) on notification from the O ffice of L and and P ublic R egistration or
the probate authority;or

c) ex officio.

5) If there is an am endm ent to the purpose of a foundation not

entered in the P ublic R egistry such that an obligation to register arises,
the m em bers of the foundation council shall be under an obligation to

m ake an application w ithin 30 days for the foundation to be entered inl3
the P ublic R egistry in accordance w ith paras.1 and 3.P ara.4 shallapply
m utatis m utandis.

6) N otification of the entry shallbe m ade w ithin the m eaning of A rt.
957, para. 1, item 1.

IV .N otification ofForm ation

§ 20

1.D eposition ofN otification ofForm ation

1) If the foundation is not subject to an obligation to register,for the
purpose of m onitoring the obligation to register and prevention of
foundations w ith an illegalor im m oralpurpose as w ellfor preventing the
circum vention of possibly required supervision, each m em ber of the
foundation council shall be under an obligation to deposit, w ithin 30
days follow ing form ation,notification ofform ation atthe O ffice ofL and
and P ublic R egistration. T he representative also has authority to m ake
the deposition. T he accuracy of the inform ation pursuant to para.2 shall
be certified in w riting by an attorney at law adm itted in L iechtenstein,
trustee or holder ofan entitlem entin accordance w ith A rt.180a.

2) T he notification of form ation shall contain the follow ing
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inform ation:

1. nam e ofthe foundation;

2. dom icile ofthe foundation;

3. purpose ofthe foundation;

4. date ofform ation ofthe foundation;

5. duration ofthe foundation, ifthis is lim ited;

6. the last nam e, first nam e, date of birth, nationality and place of
residence or registered office of the legal attorney or the corporate

nam ¢ of the m em bers of the foundation council as w ell as the form

of the signatory’ s pow er;

7. the last nam e, first nam e, date of birth, nationality and place of
residence or registered office of the legal attorney, or the corporate

nam e and dom icile ofthe legalrepresentative;

8. confirm ation that the tangible beneficiaries, or beneficiaries
identifiable on the basis of objective criteria, or of the category of
beneficiaries, have been designated by the founder, unless this is
evidentfrom the notified purpose ofthe foundation; 14

9. confirm ation that the foundation is not entirely or predom inantly
intended to serve com m on-benefitpurposes;

10. indication ofw hether pursuantto a provision ofthe foundation deed

the foundation is subjectto supervision;as w ellas

11. confirm ation that the statutory m inim um capital is at the free
disposalofthe foundation.

3) 0 n each am endm ent of a circum stance contained in the

notification of form ation and on the existence of a reason for dissolution
pursuant to § 39,para.l,the m em bers of the foundation councilshallbe
under an obligation, w ithin 30 days, to deposit a notification of

am endm ent at the O ffice of L and and P ublic R egistration. T he
representative also has authority to m ake the deposition.T he accuracy of
the inform ation in the notification of am endm ent shall be certified in
w riting by an attorney atlaw adm itted in L iechtenstein, trustee or holder
ofan entitlem entin accordance w ith A rt. 180a.

4) 0 n the application of the foundation the O ffice of L and and

P ublic R egistration shall, follow ing each legally executed notification,
issue an official confirm ation of the deposition of the notification of
form ation. Itshallnotissue an officialconfirm ation ofdeposition if:

1. the notified purpose is illegalor im m oral;or

2. it is evident from the notification that the foundation is subject to an
obligation to register.

§ 21

2.A uthority to E xam ine and M easures

1)A s foundation supervisory authority the O ffice ofL and and P ublic

R egistration is entitled to verify the accuracy of the deposited
notifications of form ation and am endm ent. F or this purpose it m ay
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dem and inform ation from the foundation and through the controlling

body or, if no such body has been set up, through an authorised third
party, inspect the foundation docum ents, insofar as this is necessary for
verification purposes.

2) D uplicates and copies are only perm itted to be draw n up if the
verification indicates that the notification of form ation or am endm ent is
inaccurate.

3) If the verification show s that the foundation is pursuing an illegal
or im m oral purpose, it shall be dissolved, subject to application of the
generalrules concerning the legalentities. T he provisions concerning thel5
am endm ent of the purpose, w hich has subsequently becom e

im perm issible,are reserved (§ § 31 and 33).If it becom es evident that the
foundation is subject to an obligation to register, the entry shallbe m ade
by the 0 ffice of L and and P ublic R egistration w ith the application of §
19, para. 4. If the verification show s that the foundation is subject to
supervision pursuant to § 29, the foundation supervisory authority shall
ifnecessary take the appropriate m easures.

4) If the courts, the 0 ffice of the P ublic P rosecutor or an

adm inistrative authority becom e aw are that the notification of form ation
or am endm ent has not been subm itted or that the subm itted notification
of form ation or am endm ent is inaccurate in content, a report shall be
draw n up and forw arded to the foundation supervisory authority.

5) T he G overnm ent m ay, by w ay of E xecutive O rder, issue m ore
detailed provisions concerning the exercise of the capacity to exam ine as
w ell as the setting and im position of fees by the foundation supervisory
authority.

C .R evocation ofthe D eclaration ofE stablishm ent

§ 22

"B The Founder

A revocation ofthe declaration ofestablishm entis only perm issible:

1. if the foundation has not yet been entered in the P ublic R egistry,

w here entry is required for the form ation ofthe foundation;

2. if an entry of the foundation is not required and this is intended to
becom e legally effective during the lifetim e of the founder, up until
authentication ofhis signature in the foundation deed;

3. in the case of foundations form ed by w ay of last w i1l and testam ent
or contract of inheritance, in accordance w ith the relevantly

applicable rules under the law ofinheritance.

§ 23

II.E xclusion ofH eirs

1) In the case of foundations form ed by w ay of last w ill and

testam ent or contract of inheritance, the heirs them selves acquire no
right to revoke the declaration of establishm ent after the death of thelb6
testator and the founder, even if the foundation has not yet been
registered in the P ublic R egistry.
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2)T he heirs likew ise have no rightofrevocation ifthe founder, in the
case of the foundation inter vivos,has draw n up the foundation deed but
has died prior to the entry in the P ublic R egistry.

D .0 rganisation

I. Foundation C ouncil

§ 24

1.In G eneral

1) T he foundation council m anages the business of the foundation

and represents it.It is responsible for the fulfilm entofthe purpose ofthe
foundation, in com pliance w ith the provisions in the foundation

docum ents.

2) T he foundation council shall be com posed of at least tw o

m em bers.L egalentities can be a m em ber ofthe foundation council.

3) U nless otherw ise provided in the foundation deed, the

appointm ent of the foundation council shall be effective for a period of
office of three years, w hereby a reappointm ent is perm issible and the
m em bers can perform their activity for or w ithoutrem uneration.

4) T he provisions draw n up for the m em bers of the foundation
councilalso apply to possible representatives.

5) T he m em bers of the foundation council shall sign in such m anner
thatthey append their signature to the nam e ofthe foundation.

6) If m em bers of the foundation council act w ithout rem uneration,
liability for m inor negligence m ay be excluded in the declaration of
establishm ent, unless the creditors of the foundation are adversely
affected thereby. 17

2.Special0O bligations

§ 25

a)A ssetM anagem ent

1) T he foundation council shall m anage the foundation assets in

com pliance w ith the founder’ s intention, in conform ity w ith the purpose
of the foundation and in accordance w ith the principles of good

m anagem ent

2) T he founder m ay lay dow n specific and binding m anagem ent
criteria in the foundation deed, supplem entary foundation deed or in a
regulation.

§ 26

b) A ccounting

F oundations carrying on business run along com m ercial lines are
subject to the general rules on accounting. In the case of all other
foundations the foundation council shall, in respect of the m anagem ent
and appropriation of the foundation assets and taking into consideration
the principles of orderly book—-keeping,m aintain appropriate records of
the financial circum stances of the foundation and keep docum entary
evidence presenting a com prehensible account of the course of business
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and m ovem ent of the foundation assets. In addition, the foundation
councilshallm aintain a schedule of assets show ing the asset position and
the assetinvestm ents.A rt.1059 shallapply m utatis m utandis.

§ 27

II.A uditA uthority

1) F or each foundation subject to the supervision of the foundation
supervisory authority pursuant to § 29 the court shall in special
noncontentious civil proceedings appoint an audit authority in accordance
w ith A rt.191a, para. 1. In these proceedings the foundation supervisory
authority shallhave the status ofa party.

2) T he audit authority m ust be independent of the foundation. It is
under an obligation to notify the court and the foundation supervisory
authority of reasons w hich rule out its independence. T he foundation
supervisory authority m ay dem and from the audit authority thelS8
certification and evidence necessary for the assessm ent of independence.
T he follow ing persons in particular shallbe excluded as auditauthority:
1. m em bers ofanother executive body ofthe foundation;

2. persons w ith an em ploym entrelationship to the foundation;

3. persons w ith close fam ily connections w ith m em bers of executive
bodies ofthe foundation;or

4. persons w ho are beneficiaries ofthe foundation.

3) T he founder m ay subm it tw o proposals for the audit authority,
stating his preference. If the founder has not taken advantage of this
right, the foundation council m ay refer such a proposal to the court.
Subject to para. 2, the court shall as a rule appoint the preferentially
proposed auditauthority.

4) A s executive body of the foundation, the audit authority shall be
under an obligation to verify once a year w hether the foundation assets
are being m anaged and appropriated in accordance w ith their purposes.
It shallsubm it to the foundation counciland the foundation supervisory
authority a report on the outcom e of this audit.If there is no reason for
objection, it shall be sufficient to provide confirm ation that the assets
have been m anaged and appropriated in accordance w ith the purpose of
the foundation and in conform ity w ith the provisions of the law and the
foundation docum ents. If w hile perform ing its duties the audit authority
ascertains circum stances w hich jeopardize the existence of the
foundation, it shall also report on this. T he foundation supervisory
authority m ay dem and from the audit authority disclosure of allfacts of
w hich ithas becom e aw are during the course ofits audit.

5) In the case of com m on-benefit foundations, the foundation
supervisory authority m ay on request dispense w ith the appointm ent of
an audit authority if the foundation only m anages m inor—-value assets or
if this seem s expedient for other reasons.T he G overnm ent shallby w ay
of E xecutive O rder lay dow n the prerequisites for exem ption from the
obligation to appointan auditauthority.
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§ 28

ITI. A dditionalE xecutive B odies

1)T he founder m ay designate additionalexecutive bodies, in particular

to specify a beneficiary from the category of beneficiaries, to specify the
tim e, leveland condition of a distribution,to m anage the assets, to advise
and assist the foundation council, to m onitor the adm inistration of thel9
foundation in order to safeguard the purpose of the foundation, to reserve
consents or issue instructions, as w ell as to safeguard the interests of the
foundation participants. T hese executive bodies shall have no pow er of
representation.

2) § 24, para.6 shallapply m utatis m utandis.

§ 29

E . Supervision

1)C om m on-benefitfoundations shallbe subjectto the supervision of

the foundation supervisory authority. T he sam e applies to privatebenefit
foundations w hich are subject to supervision pursuant to a

provision in the foundation deed.

2) T he foundation supervisory authority is the 0 ffice of L and and

P ublic R egistration.

3) T he foundation supervisory authority shall ex officio ensure that

the foundation assets are m anaged and appropriated in accordance w ith
their purposes. It shall for this purpose be entitled to dem and

inform ation from the foundation and, through the audit authority, to
inspect the books and docum ents of the foundation. If the appointm ent

of an audit authority has been dispensed w ith pursuant to § 27, para.?5,
the foundation supervisory authority shall as a rule itself exercise the
right of inspection. In addition, it m ay obtain inform ation from other
adm inistrative authorities and the courts and m ay through special
noncontentious civilproceedings apply to the judge for the required orders,
such as the control and dism issal of the executive bodies of the
foundation, carrying out of special audits or cancellation of resolutions
ofexecutive bodies ofthe foundation.

4) F urtherm ore, to oppose asset m anagem ent and appropriation by

the executive bodies of the foundation conflicting w ith the purpose of
the foundation, each foundation participant m ay through special
noncontentious civil proceedings apply to the judge for an order for the
required m easures in accordance w ith para. 3. If there is a strong
suspicion ofa punishable act by an executive body ofthe foundation, the
judge m ay also intervene ex officio, particularly on the basis of a

com m unication from the 0 ffice of the P ublic P rosecutor. In such
proceedings the foundation supervisory authority shallhave the status of

a party.

5)U nknow n beneficiaries shallbe ascertained by w ay ofpublic citation
proceedings on the application ofthe foundation supervisory authority. 20
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6) T he G overnm ent m ay, by w ay of E xecutive O rder, issue m ore
detailed provisions concerning the activity of the foundation supervisory
authority as w ellas the setting and im position of fees by the foundation
supervisory authority.

F.A m endm ent

§ 30

I.R ightsofthe Founder to R evoke or A m end the Foundation D ocum ents
1) T he founder m ay in the foundation deed reserve for him self the
right to revoke the foundation or to am end the declaration of

establishm ent. T hese rights cannot be assigned or bequeathed. Should
one of these rights be exercised by a direct representative, this shall
require a specialpow er ofattorney referring to this transaction.

2) If the founder is a legalentity, it cannot reserve for itself the rights
in accordance w ith para. 1.

3) If the rights in accordance w ith para.l are exercised by an indirect
representative (§ 4, para.3), the legalconsequences shallrevertdirectly to
the founder.

II.R ightsofthe E xecutive B odiesofthe Foundation

§ 31

1.A m endm entofthe P urpose

1) A n am endm ent of the purpose of the foundation by the

foundation councilor another executive body shallonly be allow ed ifthe
purpose has becom e unachievable, im perm issible or irrational or if
circum stances have changed to the extent that the purpose has acquired a
quite different significance or effect, so that the foundation is estranged
from the intention ofthe founder.

2) T he am endm ent m ust com ply w ith the presum ed intention of the
founder and the pow er to am end m ust be expressly reserved to the
foundation councilor to another executive body of the foundation in the
foundation deed. 21

§ 32

2.A m endm entofO ther C ontents

A n am endm ent of other contents of the foundation deed or the

supplem entary foundation deed, such as in particular the organisation of
the foundation, is perm issible by the foundation council or another
executive body if and insofar as the pow er of am endm ent is expressly
reserved in the foundation deed to the foundation council or to another
executive body of the foundation. T he foundation council shall,
safeguarding the purpose ofthe foundation, exercise the rightto am end if
there a substantially justified reason to do so.

III.R ightsofthe Judge

1. Supervised Foundations

§ 33

a)A m endm entofthe P urpose

1) If a foundation is subject to the supervision of the foundation

AR EAH ¢ 2EEAFA
Zopyright @ httpirpolicy. mofocom.gov.cn



supervisory authority, the latter m ay through special non—contentious
civilproceedings apply to the judge for the am endm entofthe purpose of
the foundation if:

1. the purpose has becom e unachievable, im perm issible or irrational or
if circum stances have changed to the extent that the purpose has
acquired a quite differentsignificance or effect, so thatthe foundation

is estranged from the intention ofthe founder;and

2. the foundation deed has not entrusted the foundation council or
another executive body of the foundation w ith the am endm ent of the
purpose.

2) T he am endm ent m ust com ply w ith the presum ed intention of the
founder.

3) T he foundation participants shall also be entitled to subm it an
application; in this case the foundation supervisory authority shall have
the status ofa party. 22

§ 34

b)A m endm entof0 ther C ontents

1) If a foundation is subject to the supervision of the foundation
supervisory authority, the latter m ay through special non—contentious
civilproceedings apply to the judge for the am endm ent ofother contents
of the foundation deed or the supplem entary foundation deed, such as in
particular the organisation ofthe foundation, if

1. this is expedient to safeguard the purpose of the foundation, in
particular to safeguard the continuing existence ofthe foundation and

to safeguard the foundation assets;and

2. the foundation deed has not entrusted the foundation council or
another executive body of the foundation w ith the am endm ent of the
other contents.

2) T he foundation participants shall also be entitled to subm it an
application; in this case the foundation supervisory authority shall have
the status ofa party.

§ 35

2.0 ther Foundations

1) In the case of foundations not subject to the supervision of the
foundation supervisory authority the judge m ay,on the application of a
foundation participant and, in urgent cases, if necessary on the basis of a
com m unication from the foundation supervisory authority (§ 21, para.3)
or from the 0 ffice of the P ublic P rosecutor, also ex officio in special
non—-contentious civil proceedings exercise the pow ers pursuant to § § 33
and 34, and pronounce the orders required pursuant to § 29, para. 3.

T here is deem ed to be an urgent case in particular if there is a strong
suspicion ofa punishable actby an executive body ofthe foundation.

2) U nknow n beneficiaries m ay on application be ascertained by the
judge in public citation proceedings.
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§ 36

G .P rovisionsunder the L aw ofE nforcem ent

1) In the case offam ily foundations, the founder m ay provide thatthe
creditors of beneficiaries shall not be perm itted to deprive these
beneficiaries of their entitlem ent to a beneficial interest or prospective23
beneficialinterest acquired w ithout valuable consideration,or individual
claim s arising from such an interest,by w ay of safeguarding proceedings,
com pulsory enforcem ent or bankruptcy. In the case of m ixed fam ily
foundations, such a directive can only be issued insofar as the entitlem ent
concerned serves the purposes ofthe fam ily foundation.

2) If a creditor of the foundation can obtain no satisfaction from the
foundation assets, and the founder has not yet fully provided the
allocated assets, the foundation council shall be under an obligation to
provide the creditor w ith the inform ation he requires to take legalaction.
In the event of bankruptcy of the foundation, this applies m utatis

m utandis w ith regard to the adm inistrator ofthe estate.

§ 37

H.L iability

1)W ith regard to the creditors ofthe foundation, only the foundation
assets serve as security for the debts of the foundation. T here is no
obligation to putup further security.

2) T he foundation councilis only perm itted to m ake distributions to
beneficiaries to fulfilthe purpose of the foundation if claim s by creditors
of the foundation are notthereby curtailed.

§ 38

I.C hallenge

1) T he contribution of assets to the foundation m ay be challenged by
the heirs or the creditors in the sam e m anner as a gift.

2) T he founder and his heirs m ay challenge the foundation on

account of deficiencies of intention in the sam e m anner as the rules
concerning deficiencies in the conclusion of a contract, even after the
registration ofthe foundation.

K .D issolution and T erm ination

§ 39

I.G roundsfor D issolution

1)T he foundation shallbe dissolved if: 24

1. bankruptcy proceedings have been initiated in respect of the
foundation assets;

2. the resolution,w hereby the initiation of bankruptcy proceedings has
been rejected due to the probable insufficiency of assets to cover the
costs ofthe bankruptcy proceedings, has achieved legalforce;

3. the courthas ordered dissolution;

4. the foundation council has adopted a legally valid resolution on
dissolution.

2) T he foundation council shall adopt a resolution on dissolution as
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soon as:
1. ithas received a legally adm issible revocation by the founder;

2. the purpose of the foundation has been achieved or is no longer
achievable;

3. the duration envisaged in the foundation deed has expired;

4, other grounds for dissolution are stated in the foundation deed.

3) T he resolution on dissolution in accordance w ith para. 2 shall be
adopted unanim ously unless otherw ise provided in the foundation deed.

In the case of foundations subject to the supervision of the foundation
supervisory authority, the foundation council shall notify the
supervisory authority ofthe resolution on dissolution.

4) If no resolution in accordance w ith para. 2 is adopted despite the
existence of a ground for dissolution, in the case of foundations not
subject to the supervision of the foundation supervisory authority the
judge shall, on the application of foundation participants, dissolve the
foundation in special non—-contentious civil proceedings; in the case of
other foundations, application for dissolution m ay also be m ade by the
foundation supervisory authority.

5) If a resolution on dissolution is adopted in accordance w ith para. 2
although there is no ground for dissolution, in the case of foundations
not subject to the supervision of the foundation supervisory authority
the judge shall,on the application of foundation participants, quash the
foundation council’ s resolution on dissolution in specialnon—-contentious
civil proceedings; in the case of other foundations, the foundation
supervisory authority shallalso be entitled to apply.

6) If the foundation carries on business run along com m ercial lines

w ithout com plying w ith the prerequisites pursuant to § 1, para. 2, the
judge shall, on the application of a foundation participant or ex officio,
adjudicate on the dissolution of the foundation if the foundation has not25
com plied w ith a legally binding restraining order w ithin a reasonable
tim e lim 1it.

§ 40

II.L iquidation and T erm ination

1) T he general provisions on the legal entity shall apply to the
liquidation and term ination ofthe foundation.

2) T he provisions concerning the public notice to creditors shall not
apply to foundations notentered in the P ublic R egistry.

3) 0 n the term ination of a foundation, the O ffice of L and and P ublic
R egistration shall issue a certificate of cancellation in the form of an
extract from the P ublic R egistry in the case of registered foundations, or
an officialconfirm ation in the case ofunregistered foundations.

4) If the foundation is subject to the supervision of the foundation
supervisory authority, the foundation councilshallnotify the foundation
supervisory authority of the term ination of the foundation. If the
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foundation is entered in the P ublic R egistry, an extract from the P ublic
R egistry shall also be subm itted. T he legal representative also has
authority to notify.

5) Subsequently em erging assets shall be apportioned in accordance

w ith the principles concerning subsequent liquidation (A rt.139). In the
case of foundations subject to the supervision of the foundation
supervisory authority, the foundation councilshallinform the authority

w ithout delay about subsequently em erging assets. T he legal
representative also has authority to notify.

§ 41

L .C onversion

Subject to the m andatory preservation of the essence of the

foundation in general and the intention of the founder in particular, a
private—-benefit foundation can be converted,w ithout being w ound up or
liquidated, into an establishm ent (A nstalt) organised in accordance w ith
the law on foundations, or a trust enterprise w ith legal personality
organised in accordance w ith the law on foundations,by w ay of a deed
draw n up in due form , ifthe conversion: 26

1. is contingent upon the laying dow n of the prerequisites in the
foundation deed; and

2. 1s conducive to the realisation ofthe purpose ofthe foundation.

A rts. 553 to 570

R epealed

A rt.955a, para. 1

1) Inspection, extracts, copies or certificates offiles and docum ents
deposited pursuant to A rt. 990, as w ell as of notices and docum entary
evidence of foundations and trusts not entered in the P ublic R egistry or
of notifications of form ation or am endm ent of foundations not entered
in the P ublic R egister, m ay only be dem anded by depositors and the
person authorised for this purpose, as w ell as by universal successors.

T he right is reserved to disclose to dom estic crim inal prosecution
authorities, the F inancial Intelligence U nit (F IU ) and the F inancial
M arket A uthority (F M A ) the identity of the representative or the person
authorised to accept service. T he G overnm ent shall issue m ore detailed
provisions by w ay ofE xecutive 0 rder.

§ 66¢ SchlT (F inalH eading)

5. 0 bligationsofFoundationsconcerning A pplication to R egister,

D eposition and D eclaration

1) 0 n inform ation from the foundation supervisory authority, the

C ourt of Justice of L iechtenstein m ay in special non—-contentious civil
proceedings im pose a fine of up to 10,000 Sw iss francs on any person

w ho as a m em ber ofthe foundation council:

1. fails to apply for registration of a foundation in the Public R egistry
contrary to A rt.552, § 19, para.5;or

2. fails to deposit at the 0 ffice of L and and P ublic R egistration a
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notification of form ation contrary to A rt. 552, § 20, para. 1 in
conjunction w ith para.2 or a notification of am endm ent contrary to

A rt.552, § 20,para. 3.

2) T he fine in accordance w ith para. 1 m ay be repeatedly im posed
untila law fulstatus is produced. 27

3) A ny person w ho intentionally m akes a declaration incorrect in
substance pursuantto A rt.552 § 20,para.l in conjunction w ith para.2 or
pursuant to A rt. 552, § 20, para. 3, shall be sentenced by the C ourt of
Justice of L iechtenstein to pay a fine of up to 50,000 Sw iss francs on
account of a m isdem eanour, and in the event of non-collectibility to a
term of im prisonm ent of up to six m onths. If the perpetrator acts
negligently, he shall be sentenced by the C ourt of Justice of

L iechtenstein to pay a fine of up to 20,000 Sw iss francs on account

of a m isdem eanour, and in the event of non—collectibility to a term of
im prisonm entofup to three m onths.

4) A ny person w ho as an attorney at law , trustee or holder of an
entitlem ent in accordance w ith A rt. 180a intentionally or negligently
provides an incorrect confirm ation of the inform ation pursuant to A rt.
552, § 20,para.l in conjunction w ith para.2 or pursuant to A rt.552, §

20, para. 3 shalllikew ise be punished in accordance w ith para. 3.

5)T he rightto take disciplinary m easures is reserved.

I1.

T ran sition alP rovision s

Art. 1

A pplication ofthe N ew L aw to E xisting Foundations

1) U nless otherw ise provided below , previous law shall apply to
foundations existing atthe tim e ofentry into force ofthis L aw .

2) Ifa change ofcircum stance,w hich pursuantto A rt.552, § 20, para.

3 is to be reported to the O ffice ofL and and P ublic R egistration, initially
occurs after the entry into force of this L aw , the m em bers of the
foundation council shall subm it a report containing the inform ation in
accordance A rt. 552, § 20, para. 2. W ith regard to the obligation and
authority to report, as w ell as the confirm ation of the particulars, A rt.
552, § 20, para. 1 shall be applied m utatis m utandis, and w ith regard to
the verification of accuracy § 21 shallbe applied m utatis m utandis. A rt.
552, § 20,para.3 shallapply to allsubsequentam endm ents.

3) If a report is subm itted in accordance w ith para. 2, or if such a
report had already been subm itted, the foundation can be requested to
surrender the foundation deed and the other docum ents w hich pursuant28
to A rt. 554 have, in their hitherto applicable versions, been deposited at
the 0 ffice ofL and and P ublic R egistration.

4) A rt.107,para.4a and A rt.552, § § 3,5 to 12,21,26,27,29 and 31

to 35 shall also apply to foundations w hich w ere form ed prior to the
entry into force of this L aw . T he m em bers of the foundation council
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shall, w ithin six m onths after the entry into force of this L aw and
enclosing an extract from the P ublic R egistry, report to the foundation
supervisory authority foundations w hich pursuant to A rt. 552, § 29 are
subject to the supervision of the foundation supervisory authority. T he
founder shallbe entitled to set up a controlling body in accordance w ith

A rt. 552, § 11, para. 2 in conjunction w ith para. 3, even if he has not
reserved this right for him self.If the foundation has been form ed by an
indirect representative (A rt. 552, § 4, para. 3), the principal (authorisor)
shallbe deem ed to be the founder;A rt.552, § 30,para.3 shallbe applied

m utatis m utandis. If the founder is deceased or is w ithout legal capacity
to contract,a controlling body can be set up by the foundation council
pursuant to A rt. 552 § 11, para. 2, item 1 in conjunction w ith para. 3.
T he controlling body m ust be set up w ithin six m onths follow ing the
entry into force of this L aw .In the case of com m on—-benefit foundations
(A rt. 552, § 2) and private—benefit foundations w hich on a special
statutory basis carry on business run along com m erciallines and are not
entered in the P ublic R egistry,every m em ber of the foundation council
shall be under an obligation to apply for registration in the P ublic

R egistry w ithin six m onths follow ing the entry into force of this L aw ;
A rt.552, § 19 shallapply m utatis m utandis.

5) If a controlling body is set up pursuant to para. 4, the audit in
accordance w ith A rt. 552, § 11, para. 4 or A rt. 552, § 27 para. 4 m ust
initially take place by 30 June 2010.

Art.2

A daptation to the N ew L aw

1) If,w ith regard to a foundation form ed prior to 31 D ecem ber 2003,

the form ation docum ents do not satisfy the requirem ents in accordance

w ith A rt.552, § 16,para.1,item 4,a law ful status shall be produced by

31 D ecem ber 2009.

2) T he founder shall be entitled to am end the declaration of

establishm ent in order to produce a law ful status, even if he has not
reserved for him self such a right. If the foundation has been form ed by

an indirect representative (A rt. 552, § 4, para. 3), the principal29
(authorisor) shall be deem ed to be the founder; A rt. 552, § 30, para. 3
shallapply m utatis m utandis.

3) If the founder is deceased or is w ithout legal capacity to contract,
the declaration of establishm ent can be am ended by the foundation

council in a m anner in conform ity w ith A rt. 552, § 16, para. 1, item 4.
A m endm ent by the foundation council is only perm issible if the
intention of the founder can be ascertained. A s a m eans of ascertaining
the intention of the founder, only docum ents originating from the
founder,a direct or indirect representative involved in the form ation or
an executive body of the foundation shallbe perm itted to be used. If the
docum ent does not originate from the founder, only docum ents draw n

up prior to 1 D ecem ber 2006 shallbe perm itted to be used.

AR EAH ¢ 2EEAFA
Zopyright @ httpirpolicy. mofocom.gov.cn



4)T he foundation councilofallfoundations notentered in the P ublic

R egistry shall,by w ay of express declaration, provide the 0 ffice of L and
and P ublic R egistration w ith express confirm ation that the foundation
docum ents com ply w ith A rt. 552, § 16, para. 1, item 4. Insofar as
applicable, this declaration shallnot be perm itted to be subm itted untila
law ful status has been produced. A rt. 552, § 21 shall apply m utatis

m utandis to the verification ofthe accuracy ofthe declaration.

5) If a law ful status has not been produced by 30 June 2010, the
foundation council shall adopt a resolution on dissolution pursuant to

A rt.552, § 39,w hich shallbe reported to the 0 ffice of L and and P ublic
R egistration.

6) If the report in accordance w ith para.5 has not been subm itted by

1 A ugust 2010, the O ffice of L and and P ublic R egistration shall request
the foundation councilto subm ita declaration in accordance w ith para.4

w ithin a period of grace of six m onths or to report the resolution on
dissolution. If this tim e lim it also expires w ithout subm ission, the 0 ffice
of L and and P ublic R egistration shallnotify the judge;the latter shallin
special non—contentious civil proceedings declare the foundation

dissolved.

7) If a foundation is dissolved in accordance w ith para. 5 or 6, the

0 ffice of L and and P ublic R egistration shall be entitled to dem and all
executive bodies of the foundation to provide inform ation on the

progress of the liquidation. If it proves that the liquidator is dilatory in
carrying out the liquidation, the judge can, in special non—contentious
civil proceedings, on the application of foundation participants, the

0 ffice of L and and P ublic R egistration or ex officio, rem ove the
liquidator from office and appointanother suitable person as liquidator. 30
Art.3

P enalP rovisions

1) If, contrary to A rt.1,para.2,a reportis notsubm itted , § 66¢, paras.

1 and 2 SchlT shallapply m utatis m utandis.

2) A ny person w ho m akes a declaration incorrect in substance in
accordance w ith A rt. 1, para. 2 or A rt. 2, para. 4 or intentionally fails
to

subm ita reportpursuantto A rt.1,para.4 or w ho w rongfully declares that
he is not subject to the supervision of the foundation supervisory
authority, or w ho as an attorney at law , trustee or holder of an

entitlem ent in accordance w ith A rt. 180a intentionally or negligently
provides an incorrectconfirm ation ofthe inform ation pursuantto A rt.1,
para. 2 in conjunction w ith A rt. 552, § 20, para. 1 of the P ersons and
C om panies A ct, shall be sentenced by the C ourt of Justice of

L iechtenstein to pay a fine of up to 50,000 Sw iss francs on account of a
m isdem eanour, and in the event of non—collectibility to a term of

im prisonm ent of up to six m onths.If the perpetrator acts negligently, he
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shall be sentenced by the C ourt of Justice of L iechtenstein to pay a fine
of up to 20,000 Sw iss francs on account of a m isdem eanour,and in

the event of non—-collectibility to a term of im prisonm ent of up to three
m onths.

3)T he rightto take disciplinary m easures is reserved.

Art. 4

A pplication ofthe N ew L aw to E xisting E stablishm ents

1) A rt.107,para.4a as w ellas A rt.552, § 2,para.4, § § 26,27,29, 31

to 35, 36, para.1,and 41 shall also be applied m utatis m utandis to those
establishm ents pursuant to A rt.551, para. 2 of the P ersons and

C om panies A ct w hich w ere form ed prior to the entry into force of this
L aw .

2) T he m em bers of the m anagem ent of an establishm ent, w hich

pursuant to A rt.551,para.2 in conjunction w ith A rt.552, § 29 is subject
to the supervision of the foundation supervisory authority, shall report
this to the foundation supervisory authority, enclosing an extract from

the P ublic R egistry,w ithin six m onths follow ing the entry into force of
this L aw .31

3)A ny person w ho as a m em ber ofthe m anagem entpursuantto para.

2 intentionally or negligently fails or w rongfully declares that he is not
subjectto the supervision ofthe foundation supervisory authority, shallbe
punished in accordance w ith A rt. 3, para. 2.

ITI.

Entry into Force

Subject to the expiration of the referendum tim e lim it w ithout a
referendum having been taken, this L aw shallenter into force on 1 April
2009, 0or otherw ise on the date on w hich itis announced.

On behalfofthe R eigning Prince:

signed A lois

H ereditary Prince

signed O tm ar Hasler

Prim e Minister

AR EAH ¢ 2EEAFA
Zopyright @ httpirpolicy. mofocom.gov.cn



